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SUMMARY OF RECOMMENDATIONS

1.
The Committee is recommended that the application be approved subject to the completion of the following procedure:-

(i)  The completion of a Legal Agreement to require the submission and approval of a Construction Traffic Management Plan prior to the commencement of the restoration phase;

(ii)  To authorise the Director of Economy, Transport and Environment to grant planning permission, upon completion of the Legal Agreement in (i) above, subject to conditions, along the lines as set out in paragraph 8.3 of the report. 

2.
If the Legal Agreement has not been completed by 18 July 2012, the application will be referred back to Committee for determination.  

CONSIDERATION BY DIRECTOR OF ECONOMY, TRANSPORT AND ENVIRONMENT

1.
The Site and Surroundings
1.1
British Gypsum Ltd is a major supplier of gypsum-based products to the UK construction industry and the Robertsbridge Works are the principal element of the company’s manufacturing operations in southern England. The Robertsbridge Works are located to the south west of the village of Mountfield, approximately 4 kilometres to the north of Battle, and the site is accessed via a private access road, some 2 kilometres in length, from the A2100 to the east. The site is a significant industrial development, set within the High Weald Area of Outstanding Natural Beauty (AONB), and comprises a gypsum processing facility, plasterboard manufacturing facility, gypsum and desulphogypsum stockpiles, two closed gypsum landfill sites, railway sidings, lorry and car parking and office facilities. An overland conveyor, approximately 5 kilometres in length, transports gypsum from the Brightling Mine to the north west of the site, to the processing facility at the Robertsbridge Works. 

1.2
The Robertsbridge Works are arranged with the access and associated weighbridges, office and lorry park in the east of the site, the factory buildings, processing plant and main parking areas in the centre of the site, to the north of the service road, and the railway sidings, additional parking and closed landfills to the south of the service road. A large derelict area, which historically formed part of the Mountfield Mine complex but has been more recently leased to a roadstone coating company, is located in the west of the site. This area of the Robertsbridge Works is known (and is hereafter referred to) as the former Ready Mixed Concrete (RMC) site.

1.3
The former RMC site occupies approximately 4.9 hectares and is in a derelict condition following the departure of the roadstone coating operation from the Robertsbridge Works in 2004. The majority of the plant has been demolished and removed from the site although the plant foundations and areas of hardstanding remain, together with various deposits of gypsum spoil. Despite a lack of activity in this area for a number of years however, natural regeneration has not been successful and there is little vegetation on the site. The former RMC site rises gently from south east to north west. However, the north western part of the site is relatively flat. This generally flat area occupies approximately 1.7 hectares of the former RMC site and, together with a 100 metres section of an existing haul road which connects to the main Robertsbridge Works service road to the south east, forms the application site.   

1.4
The application site comprises a substantial area of hardstanding with an asphalt surface and is void of any plant foundations, having been used previously as a stockpiling and storage area for the roadstone coating operation. The application site, including the haul road, is still used occasionally to gain access for maintenance purposes to the overland conveyor to the north. A small number of trees are located on the south eastern boundary of the site. The application site is located within the Limekiln Wood Complex Site of Nature Conservation Importance (SNCI) which includes the ancient woodland in Snep’s Wood on the site’s western boundary. A two metres high earth bund is located along the western boundary of the site and acts as a barrier between the industrial landscape and the ancient woodland. The remainder of the former RMC site adjoins the southern and eastern boundaries of the application site whilst the overland conveyor lies to the north. 

1.5
The wider former RMC site is also situated within the SNCI and is generally bordered by ancient woodland including Limekiln Wood to the north, Great Wood to the south and Snep’s Wood and Counsellor’s Wood to the west. The River Line flows from west to east along the southern boundary of the Robertsbridge Works, however the river has been culverted under this area of the Works. A 600 metres section of the river, located to the south-west of the former RMC site, is a geological Site of Special Scientific Interest (SSSI). The closest residential properties to the former RMC site are approximately 400 metres to the south, on the outskirts of Netherfield village. There are generally very few residential properties in the immediate locality of the Robertsbridge Works, however there are a small number of cottages at the junction of the private access road with Eatenden Lane, and a few further properties close to the railway line. There are no public rights of way in the vicinity of the application site. 

2.
The Proposal
2.1
The proposal can be considered as two distinct phases. Phase 1 of the proposal includes preparatory works, the importation of the gypsum substitute desulphogypsum (commonly referred to as DSG) and the storage of DSG for a ten year period. Phase 2 of the proposal would commence after ten years and would involve the restoration of the application site through the importation of soils and subsequent planting and seeding with native species. 

Phase 1

2.2
Prior to the importation of DSG to the application site, it is proposed to level the surface to create two DSG storage “Pads” measuring 30 metres x 40 metres. Also proposed is the creation of a new 4 metres wide haul road to run adjacent to the western boundary of the application site from the existing haul road towards the overland conveyor, and through the centre of the application site, between the two DSG Pads. The Pads would be engineered to ensure that surface water ran from west to east into a new french drain system, to be installed adjacent to the eastern boundary of both Pads. Surface water would then be channelled into a ditch adjacent to the existing haul road which would connect to the existing drainage system at the Robertsbridge Works, via a new silt trap on the southern boundary of the application site.  

2.3
Following completion of the preparatory works, it is proposed to import by rail up to 50,000 tonnes of DSG over a three months period (Mondays to Fridays inclusive) utilising the site’s existing planning permissions. To provide this volume of DSG it is anticipated that, over this period, an additional 2 train deliveries would be required each day resulting in a total of 4 deliveries each day during the day shift (0700 – 1500 hours) and a total of 1 delivery each day during evening shift (1500 – 2300 hours). The applicant has advised that evening shift deliveries would arrive at the Robertsbridge Works at 1530 hours and depart at 1700 hours however the times of the day shift deliveries would be variable. DSG would be delivered to the site in closed containers and would be transferred from the train to the application site via an existing loading depot in the centre of the Works site. The containers would then be opened and the DSG tipped onto the stockpiles.
2.4
Various management measures are proposed in order to contain the DSG particulate within the Pads including limiting drop heights, suspending operations during extreme atmospheric conditions and regular wheel washing. The applicant proposes the use of mechanical plant to compact the DSG, water sprays to aid crust formation and ultimately to cover the stockpiles with a bespoke removable covering system. The final form of the stockpiles would be two arcs measuring 30 metres wide x 40 metres long with a maximum height in the centre of 15 metres. The proposed stockpiles would be for strategic purposes as an existing “working” stockpile holding up to 33,000 tonnes of DSG is located to the south east of the former RMC site. It is anticipated that, as the availability of DSG decreases over the coming years, DSG from the strategic stockpiles would be transferred to the working stockpile for use in operations. The applicant has proposed the use of the application site for the strategic storage of up to 50,000 tonnes of DSG for a period of ten years and at present, it is not anticipated that the stockpiles would require “topping-up” following the initial importation. However, the site’s existing planning permissions do allow for the regular importation of DSG and therefore some additional DSG could be added to the stockpiles during the ten year period.

Phase 2 

2.5
Following this ten year period, it is proposed to restore the application site to a mosaic of woodland and calcareous grassland however the haul road would be retained to provide access to the overland conveyor. Given that natural regeneration has not been successful since the roadstone coating operation ceased, the applicant proposes to import approximately 23,000 cubic metres of sub soils and top soils using Heavy Goods Vehicles (HGVs) to sufficiently improve the growing medium to facilitate the introduction of the proposed planting and seeding. The applicant anticipates that the soils would be imported over a 6 months period, based on 50 deliveries on Mondays to Fridays, between the hours of 0700 and 1800, and 25 deliveries on Saturdays, between the hours of 0700 and 1300. Following completion of the earthworks, the applicant proposes to introduce planting and seeding over a 2 months period. The proposed landscaping for the application site forms part of a landscaping scheme for the whole of the former RMC site, the remainder of which the applicant is proposing to imminently restore (planning application reference RR/679/CM). 

3.
Site History
Recent development includes:

3.1
2011 – Not yet determined – RR/679/CM: Restoration of part of the former Ready Mixed Concrete (RMC) site to locally occurring habitats and landscape features through infilling with inert material and road imported soils over a temporary period.

3.2
2011 – Granted – RR/675/CM: Provision of a lorry and car park, including the creation of a permanent surface and associated drainage and lighting, on the site of the former social club and tennis courts.

3.3
2011 – Granted – RR/674/CM:  Variation of Condition 13 of planning permission RR/445/CM(EIA) to allow changes to the details required to form part of the landscaping scheme and the inclusion of a new condition to contain details required in relation to the lorry park.

3.4
2009 – Granted – RR/573/CM: Reinforced concrete surfacing to area of existing lorry trailer park together with three number lighting columns each 10 metres height and a class 1 surface water drainage full retention interceptor to remove hydrocarbons before discharge.

3.5
2008 – Granted – RR/564/CM: Single storey extension to existing weighbridge office.  

3.6
2008 – Granted – RR/508/CM: Extension to existing car park and construction of internal access road (part retrospective).

3.7
2006 – Granted – RR/500/CM: Installation of two new stacks and extension of an existing stack.

3.8
2005 – Granted – RR/445/CM(EIA): Environmental improvement works through: diversion of River Line around existing landfill; abandonment of culverts under landfill; pollution control and drainage works; provision of new lorry park and access road; rationalisation of on site lorry parking; all together with associated works.

3.9
1998 – Granted – MR/6: Mineral review application.

4.
Consultations and Representations 
4.1
Rother District Council – Raise no objections.

4.2
Mountfield Parish Council – Raise no objections.

4.3Environment Agency – Raise no objections.

4.4
Highway Authority – Raises no objections but considers that a Construction Traffic Management Plan should be submitted prior to the commencement of the restoration works so that the Highway Authority can monitor and control the route of vehicles and number of daily vehicle movements associated with Phase 2 of the proposal. It recommends that the Management Plan should be secured through a Section 106 Legal Agreement.

4.5
Local Representations – One letter of representation has been received from a local resident. Although the resident does not object to the proposal he considers that schemes to control dust and noise should be secured through conditions in order to protect the amenity of local residents.

5.
The Development Plan policies of relevance to this decision are:

5.1
South East Plan 2009: Policies C3 (Development within the AONB) and M4 (Other Minerals).

On the 27 May 2010 the Secretary of State for Communities and Local Government highlighted the Government’s commitment to the intention to rapidly abolish Regional Strategies and return decision making powers on housing and planning to local Councils. On the 6 July 2010 the Secretary of State revoked, with immediate effect, Regional Strategies. However, a High Court decision on the 10 November 2010 found that Regional Strategies could not be revoked in their entirety. The effect of this decision is to re-establish Regional Strategies as part of the development plan and due weight will therefore be given to the South East Plan policies. However, the Government has indicated that it will enact its commitment to abolish Regional Strategies as part of the Localism Act which received Royal Assent on 15 November 2011. An order is now required to revoke the Regional Strategy. The Government’s intention to revoke Regional Strategies is therefore a material consideration in the decision making process.

5.2
East Sussex and Brighton & Hove Minerals Local Plan 1999: Policies 12 (Mountfield Roadstone Plant), 26 and 27 (Future Development at the Robertsbridge Works and the Brightling Mine), 31 (General Amenity, Traffic and Drainage), 34 (Restoration) and 35 (After-Use).

5.3
East Sussex and Brighton & Hove Waste Local Plan 2006: Policies WLP 1 (The Plan’s Strategy), WLP2 (Transport Strategy), WLP3 (AONB), WLP4 (Road to Rail Transfer), WLP24 (Landraising/Improvement with Inert Waste), WLP35 (General Amenity), WLP36 (Transport Considerations), WLP38 (Surface and Groundwater) and WLP39 (Design Considerations). 

5.4
Rother District Local Plan 2006: Policies DS1 (Development Principles), DS4 (Development Outside of Development Boundaries) and GD1 (General Development Considerations). 

6.
Considerations

Need for the Development in the Countryside

6.1
Policy M4 of the South East Plan recognises the Robertsbridge Works and the associated mine at Brightling to be of national importance, given the absence of similar facilities elsewhere within southern England. Policy M4 also supports the use of DSG as a substitute to mined gypsum in order to safeguard reserves of the mineral. Policy 26 of the Minerals Local Plan supports the continuation of the gypsum processing and manufacturing activities at the Robertsbridge Works, including the importation by rail of DSG, and asserts that favourable consideration will normally be given to developments which sustain these activities.

6.2
DSG is produced as a bi-product at coal fired power stations and its importation and use in the manufacturing of gypsum-based products at the Robertsbridge Works was established during the 1990s. The use of DSG in the manufacturing of products directly affects the volume of gypsum extracted from the Brightling Mine on an annual basis, and planning policies support the use of DSG in order to safeguard reserves of the mineral within the Plan area. The applicant has advised that there is currently a surplus of DSG being produced across the UK and, unless additional storage capacity can be provided, the mineral substitute would be disposed of at landfill. This proposal would therefore provide storage capacity for an additional 50,000 tonnes of DSG which the applicant can stockpile for future use. It is anticipated that the availability of DSG will decline over the coming years as the coal fired power stations are decommissioned and, therefore, the principle of stockpiling DSG for future use is supported.

6.3
Policy DS4 of the Rother District Local Plan resists development outside of the defined Development Boundaries, unless it is accordance with other policies within the Local Plan and it can be demonstrated that a countryside location is necessary for the development. Given that the proposal is to provide a strategic storage area for DSG in order to service established operations at the site and to subsequently restore the previously developed land, the countryside location is clearly necessary for the purposes of the proposal. I am satisfied that the proposal is in accordance with other policies within the Local Plan and the development therefore meets the requirements of Policy DS4. 

Waste Management

6.4
Policy WLP1 of the East Sussex and Brighton & Hove Waste Local Plan asserts that waste management proposals should have regard to the waste hierarchy and the proximity principle and should contribute to the elimination of the disposal of untreated waste to land. Policy WLP4 of the Waste Local Plan provides support to development proposals which enable waste to be carried on the rail network. Policy WLP24 of the Waste Local Plan states that proposals for the improvement of land with inert waste materials will be permitted where the proposal forms part of a comprehensive scheme for restoration and where the minimum volume of inert materials is used to create a final landform which is sympathetic to the surrounding area.

Phase 1

6.5
The applicant had advised that where DSG cannot be recovered for use in the manufacturing of gypsum-based products it is generally disposed of at landfill sites across the country. Disposal of waste to landfill is at the bottom of the waste hierarchy whilst the recovery and re-use of waste materials is supported in principle by planning policies. This proposal would facilitate the recovery and re-use of approximately 50,000 tonnes of DSG which would otherwise be disposed of to landfill and the proposed use of the site’s existing rail link to import the DSG is supported as a preferable alternative to the use of HGVs. 

Phase 2

6.6
The applicant considers that, following the ten years storage period, approximately 23,000 cubic metres of sub soils and top soils would be required in order to provide a suitable growing medium for the proposed landscaping. Given the timescales involved, the applicant has not identified the locational source of these materials and instead proposes to provide this information prior to the commencement of the Phase 2. The utilisation of the waste soils can be considered as the re-use of waste, which is supported in principle by the waste hierarchy. This phase of the proposal can also be considered as the improvement of land with inert waste. In this instance the importation of the soils does form part of a comprehensive scheme for restoration and the scheme is considered to be appropriate for the surrounding area, as discussed later in this report. The volume of materials proposed would achieve an increase in levels of between 1.5 and 1.9 metres across the application site (excluding the haul road). However, this increase in levels may not be necessary and therefore a condition is recommended to require the submission and approval of appropriate details, including the type, volume and source of materials together with the proposed final contours, prior to the commencement of the restoration phase. 

Highway Matters

6.7
Policy 31 of the East Sussex and Brighton & Hove Minerals Local Plan states that proposals for activities associated with mineral extraction and processing should not cause demonstrable harm to the environment or create traffic hazards by virtue of increased vehicle movements. The Policy further asserts that proposals which include vehicle routeing controls will be considered favourably where issues of environmental disturbance and highway safety can be overcome. Policies WLP2 and WLP36 of the East Sussex and Brighton & Hove Waste Local Plan require that proposals for waste management are located as closely as practicable to the sources of waste and that adequate access arrangements for the volume and nature of the traffic are provided. Policy GD1 of the Rother District Local Plan further requires that development does not result in unacceptable traffic or transport conditions. 

6.8
Based upon the applicant’s calculations that 23,000 cubic metres of soils would be required to restore the site during Phase 2, an additional 275 HGV deliveries (550 movements) are proposed per week over the 6 months importation period. The applicant’s figures show that this would represent an increase of approximately 63.5% on the current number of weekly HGV movements, however this would still be approximately 10% lower than the peak level of movements in 2005 and 2006 when the construction industry was more buoyant. It is anticipated that vehicles delivering the soils would avoid the village of Mountfield and would use the applicant’s private access road from the A2100, travel across the staggered junction at Eatenden Lane, and through the Robertsbridge Works to the application site to the west. The Highway Authority has considered this aspect of the proposal and has confirmed that the A2100 and the A21 have sufficient capacity for the proposed increase in HGV movements and has also concluded that there do not appear to be road safety issues either at the junction of the private access road with the A2100 or at the staggered junction with Eatenden Lane. 

6.9
Given the length of time between the two proposed phases, the applicant has not identified the locational source of the soils as part of the planning application and has instead proposed to submit a Lorry Management Plan, providing full details of the vehicle movements, one year prior to the commencement of Phase 2. The Highway Authority has advised that a Legal Agreement pursuant to Section 106 of the Town and Country Planning Act 1990 should be secured to require the submission and approval of a Construction Traffic Management Plan prior to the commencement of Phase 2. I concur with this assessment as such an Agreement would allow the Planning Authority to retain control over the delivery route, the proximity of the site to the source of the waste materials, the number of daily deliveries and the days/hours at which deliveries could take place. Consequently, road safety or environmental impacts which could arise, such as construction traffic travelling through Mountfield village, could be avoided. Subject to the completion of a Section 106 Legal Agreement to require the submission and approval of a Construction Traffic Management Plan prior to the commencement of Phase 2, I consider that the proposal should not result in any unacceptable traffic or transport conditions and can be supported in this respect. 
Departure from the Development Plan

6.10
Policy 12 of the East Sussex and Brighton & Hove Minerals Local Plan states that the Mineral Planning Authority supports the retention of the coated roadstone plant at Mountfield and asserts that further development at the site which would prejudice the operation of the plant would not be supported. Although the proposal is in conflict with this policy, and is therefore considered to be a departure from the development plan, it is recognised that this policy was approved by the Mineral Planning Authorities in 1999, whilst the plant was operational. The roadstone coating operation however ceased in 2004, the plant was demolished and removed from the site shortly afterwards, and there has been no alternative substantive industrial activity on the site since this time. Therefore, on balance, it is considered that other material considerations, including the need for increased DSG storage capacity, outweigh the provisions of this policy.

Impact on the High Weald AONB, SNCI and Ancient Woodland

6.11
Policy C3 of the South East Plan, Policy 31 of the Minerals Local Plan, Policies WLP3 and WLP35 of the Waste Local Plan and Policies DS1 and GD1 of the Rother District Local Plan seek to ensure that development within sensitive areas, including within the High Weald AONB, conserves, and where possible enhances, the character and natural beauty of these areas and protects features of nature conservation importance. Policy WLP3 of the Waste Local Plan further asserts that proposals for waste management developments within the AONB will be subject to the most rigorous examination and states that such proposals will only be permitted where there is an overriding need for the development. Policies WLP38 and WLP39 of the Waste Local Plan require that development should not cause any unacceptable risk to surface water and that proposals should respect existing topography, use materials appropriate to their location, and incorporate landscaping as an integral part of the development. Policy 27 of the Minerals Local Plan aims to secure a programme of environmental management for land in the vicinity of the Robertsbridge Works, whilst Policies 34 and 35 encourage the restoration of former mineral workings to appropriate after-uses such as nature conservation and forestry. 

Phase 1

6.12
In light of the various landscape and ecological designations both within the application site and on adjacent land, the applicant has proposed a variety of design features and management measures in order to minimise the impacts of the development on the landscape and on existing habitats. DSG particulate is generally small in size and is therefore prone to wind-blow which, in this location, could potentially have adverse impacts on the AONB, the SNCI and on the ancient woodland in the vicinity of the application site and the wider Robertsbridge Works.

6.13
The importation by rail, and subsequent storage and use of DSG in operations is an established activity at the Robertsbridge Works. The existing “working” stockpile has been part of operations for a number of years and the various management measures in place, which are similar to those proposed for the strategic stockpiles, have successfully protected the ancient woodland which adjoins its southern boundary. Moreover, the installation of an appropriate drainage system, the retention of the earth bund on the western boundary of the application site and the trees on the southern boundary, together with the inclusion of a 10 metres wide “buffer zone”, between the bund and the DSG stockpiles, should further minimise any adverse impacts on the adjacent woodland. The management of DSG is subject to the provisions of the site’s Environmental Permit and I am satisfied that, as proposed,  Phase 1 of the development would not have any significant detrimental impacts on habitats in the vicinity of the application site. 

6.14
The applicant has conducted a Phase 1 Extended Habitat Survey and a National Vegetation Classification exercise and has concluded that the application site has the potential to sustain low populations of reptiles and amphibians, whilst Snep’s Wood and Great Wood offer superior habitats. The applicant has therefore proposed that a watching brief would be carried out so that if any reptiles or amphibians were discovered during the course of the works, they could be safely relocated to the superior habitats in the adjacent woodland. I consider that the application site does have the potential, albeit low, to support these protected species, and therefore I am satisfied that this approach is appropriate. 

6.15
Given the local topography and the dense ancient woodland situated on the northern, western and southern boundaries of the former RMC site, the application site is not highly visible within the local landscape and the only views of the application site are limited and long distance views from the east, with no local views from publicly accessible viewpoints. The proposed DSG stockpiles would have a maximum height of 15 metres and the proposed covering system would have a matt, black finish to eliminate light reflection. The woodland on the site’s western boundary has a height of at least 20 metres and therefore the DSG stockpiles would not be a prominent feature in the AONB landscape. Moreover, given that the application site forms part of a previously developed industrial area within the Robertsbridge Works site, it is not considered that Phase 1 of the proposal would have any significant impacts on the landscape of the High Weald AONB. 

Phase 2

6.16
Planning policies support the restoration of land associated with mineral extraction and processing back to uses such as nature conservation and therefore this phase of the proposal is welcomed in principle. Given that the application site remains in a derelict state despite years of inactivity and its proximity to a high quality seed bank, it is accepted that introduced planting would not be successful without a significant improvement to the ground conditions. However, the volume of soils proposed to achieve this improvement is considered to be excessive for the implementation of the submitted landscaping scheme. I am therefore recommending that a condition is attached to require the submission and approval of details of the restoration scheme, including proposed volumes and final contours, prior to the commencement of Phase 2.

6.17
The proposed landscaping scheme has been conceived following the findings of the ecological surveys and would create a mosaic of habitats across the application site. The applicant anticipates that its implementation would integrate the site with the landscaping proposed for the remainder of the former RMC site under planning application RR/679/CM. Notwithstanding the applicant’s justification for this approach however, I consider that a landscaping scheme for the application site should be considered alongside the proposed volumes and final contours and I am recommending a condition to require the submission of a fully comprehensive restoration scheme, prior to the commencement of Phase 2. Following the implementation of an approved landscaping scheme the introduced planting, together with the various habitats across the applicant’s land ownership, would be managed in accordance with the Landscape Management Plan, pursuant to Condition 5 of planning permission RR/674/CM. Subject to the imposition of the recommended condition, I consider that the proposal complies with relevant AONB, SNCI and Ancient Woodland policies. 

Impact on Residential Amenity

6.18
Policy 31 of the Minerals Local Plan, Policy WLP35 of the Waste Local Plan and Policy GD1 of the Rother District Local Plan assert that development proposals should not have an unacceptable adverse effect on the standard of amenity appropriate to other established land uses. Policies 31 and WLP35 further require that adequate means of controlling noise, dust, glare and other emissions must be secured.

Phase 1

6.19
Given the industrial nature of the activities associated with the established uses at the Robertsbridge Works, it is not considered that the preparatory works, additional train movements or stockpiling of DSG would be out of character with day-to-day activities at the site. Moreover, as the Robertsbridge Works and, in particular, the application site, are located within a relatively secluded and sparsely populated area, it is considered that the established and proposed activities are compatible with the amenities of the locality. Whilst the local resident’s concerns regarding the potential impacts of dust and noise are noted, I consider that the applicant has set out adequate measures for managing dust, which is also subject to the site’s Environmental Permit, and I am satisfied that train deliveries to the site during the evening shift arriving at 1530, and departing at 1700 hours, would be acceptable. Whist these trains may have an impact on the wider rail network outside of these hours, the number of additional movements proposed is not significant and there should be no unacceptable impacts. Given that the Works are fully operational at this time, and that some activities continue through the night, I do not consider that these proposed hours of working are unreasonable. The proposal to cover the stockpiles with a matt black removable covering system should prevent any light reflection and should limit dust emissions during the storage period.

Phase 2

6.20
As proposed, importing the specified volume of soils would result in a significant increase in HGV movements at the Robertsbridge Works, based on current movements. The applicant’s figures however also show that the proposed increase would still fall 10% below peak level movements in 2005 and 2006 and the applicant has advised that no complaints were received from local residents regarding vehicle movements at this time. It is considered that, although these additional vehicle movements may have some adverse impact on the amenity of residents on Eatenden Lane, given the scale and character of established activities at the Works, the impact of the proposed increase should not be unacceptable if managed appropriately. Therefore, in addition to the Section 106 Legal Agreement, the recommended condition requiring a fully comprehensive restoration scheme, would ensure that the impact of the additional vehicle movements on amenity could be assessed and mitigated appropriately prior to the commencement of the restoration works. Details relating to dust management and hours of operations would also be required. Subject to the completion of the Legal Agreement and the imposition of the recommended condition, I am satisfied that this aspect of the proposal is acceptable in principle and therefore accords with relevant amenity policies.

7.
Conclusion and reasons for approval

7.1
In accordance with Section 38, Planning and Compulsory Purchase Act 2004 the decision on this application should be taken in accordance with the development plan unless material considerations indicate otherwise.

7.2
The proposal will utilise a derelict and currently redundant area of the Robertsbridge Works site for the strategic storage of Desulphogypsum (DSG) for a period of up to ten years. The storage of approximately 50,000 tonnes of DSG will prevent the material being disposed of to landfill and will contribute towards safeguarding reserves of gypsum within the Waste Local Plan area. The various design features and management measures will ensure that the development has no unacceptable adverse impact on the various landscape and ecological designations in the locality or on the amenities of residential properties in the vicinity of the site. 

7.3
Following the cessation of the storage period, the proposal will result in the final restoration of the application site to a nature conservation land use, to the benefit of the local landscape and its habitats. Whilst it is acknowledged that the growing medium will need to be improved for any new planting to be successful, details including the volume of soils required, the final contours and the final landscaping scheme will be secured by condition, prior to commencement of this phase of the proposal. On balance, the benefits of the proposal are considered to outweigh the temporary adverse impacts on amenity created by the additional HGV movements. However, in view of the nature of the established activities at the Works, including the historic volume of HGV movements, it is not considered that the impacts on amenity will be unacceptable. Moreover, the submission of the Construction Traffic Management Plan pursuant to the Section 106 Legal Agreement will ensure that the impacts of the additional movements on both amenity and the highway network can be controlled, particularly as it would relate to circumstances which are existing ten years from now. 

7.4
Subject to the completion of the Section 106 Legal Agreement and to the imposition of the recommended conditions, the proposal complies with Policies C3 and M4 of the South East Plan 2009, Policies 12, 26 (a) (c) (d) (e), 27, 31 (a) (c) (d) (e) (f), 34 and 35 of the East Sussex and Brighton & Hove Minerals Local Plan 1999, Policies WLP1 (a) (b) (f), WLP2 (a) (b) (c), WLP3 (a) (b) (c), WLP4, WLP24 (a) (b) (d) (e), WLP35 (a) (b) (c) (e), WLP36 (a) (b) (c) (d) (e) (f), WLP38 (a) and WLP39 (a) (b) (c) of the East Sussex and Brighton & Hove Waste Local Plan 2006 and Policies DS1 (i) (vi) (vii) (ix) (x), DS4 and GD1 (ii) (iii) (iv) (v) (vi) (vii) (x) of the Rother District Local Plan 2006. 

7.5    There are no other material considerations and the decision should be taken in accordance with the development plans. 

8.
Recommendation     

8.1
The Committee is recommended that the application be approved subject to the completion of the following procedure:-

(i)  The completion of a Legal Agreement to require the submission and approval of a Construction Traffic Management Plan prior to the commencement of the restoration phase;

(ii)  To authorise the Director of Economy, Transport and Environment to grant planning permission, upon completion of the Legal Agreement in (i) above, subject to conditions, along the lines as set out in paragraph 8.3.
8.2.
If the Legal Agreement has not been completed by 18 July 2012, the application will be referred back to Committee for determination.  

8.3
The grant of planning permission shall be subject to conditions along the lines of the following:
1.
The development hereby permitted shall be commenced before the expiration of three years from the date of this permission.


Reason: To comply with Section 91 of the Town and Country Planning Act 1990.

2.
The development hereby permitted shall be carried out in accordance with the plans listed in the Schedule of Approved Plans.


Reason: For the avoidance of doubt and in the interests of proper planning.

3.
Prior to the importation of any soils, or within 9 years of the date of this permission, whichever is the sooner, a fully comprehensive restoration scheme for the site shall be submitted to and approved in writing by the Director of Economy, Transport and Environment. The scheme shall demonstrate how the potential for habitat creation and improvement will be maximised, having regard to the landscape and ecological conditions both outside and within the site, and shall show how, notwithstanding the details submitted with this application, the volume of inert materials used to achieve the improvements will be minimised, and shall include:


- details of the type and volume of the inert materials to be imported; 


- details of construction methods, including dust control;


- scale drawings showing the existing and proposed contours; 


- scale drawings showing the location of planting/seeding areas;


- schedules of plants and grasses and written specifications including cultivation and other operations associated with plant and grass establishment; and


- a timescale for implementation and maintenance.


The works shall be carried out in accordance with the approved scheme.


Reason: To ensure a sensitive and appropriate restoration of the site, to minimise disturbance to the established land uses in the vicinity of the Robertsbridge Works in accordance with Policy 31 (a) (f) of the East Sussex and Brighton & Hove Minerals Local Plan 1999, Policy WLP35 (b) (c) of the East Sussex and Brighton & Hove Waste Local Plan 2006 and Policy GD1 (ii) of the Rother District Local Plan 2006, and to conserve and enhance the High Weald Area of Outstanding Natural Beauty in accordance with Policy C3 of the South East Plan 2009, Policy 31 (c) of the East Sussex and Brighton & Hove Minerals Local Plan 1999 and Policies DS1 (vi) and GD1 (v) of the Rother District Local Plan 2006.

4.
Prior to the importation of any soils, marker posts and profile boards relating to ordnance datum shall be placed around the site at 25 metres intervals to indicate the extent of the tipping operations and the finished contours identified in the restoration scheme pursuant to Condition 3. The posts shall be retained in place for the full duration of the tipping phase and grading operations and shall be replaced within seven days if they are removed or damaged at any time. The marker posts and profile boards shall not be removed until the finished levels have been approved in writing by the Director of Economy, Transport and Environment.


Reason: To ensure a sensitive and appropriate restoration of the site in accordance with Policy C3 of the South East Plan 2009, Policy 31 (c) of the East Sussex and Brighton & Hove Minerals Local Plan 1999 and Policies DS1 (vi) and GD1 (v) of the Rother District Local Plan 2006.

5.
Within 10 years of the date of this permission, the use of the site for the storage of desulphogypsum (DSG) shall cease and the implementation of the restoration scheme pursuant to Condition 3 shall commence.


Reason: The storage of DSG is for a temporary period only and the restoration of the site is required to ensure the conservation and enhancement the High Weald Area of Outstanding Natural Beauty in accordance with Policy C3 of the South East Plan 2009, Policy 31 (c) of the East Sussex and Brighton & Hove Minerals Local Plan 1999 and Policies DS1 (vi) and GD1 (v) of the Rother District Local Plan 2006.

Schedule of Approved Plans

03099714-DSG.001 - Location Plan, 03099714-DSG.002 - Application and Land Ownership Boundary, 03099714.DSG.003 - Detailed Site Plan, 4858/005 - Elevation and Details, 4858/006 - Typical DSG Storage General Arrangement, 4858/003 - Site Drainage Option 3 Open Ditch West Side, Supporting Statement

RUPERT CLUBB

Director of Economy, Transport & Environment

10 January 2012
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